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Sample Maintenance Agreement
with Artist

A template for establishing ongoing maintenance responsibilities and artist
consultation rights

/\ LEGAL REVIEW REQUIRED

This template provides a starting point for maintenance agreements. Before use, have
your municipal solicitor review and adapt this document to comply with Pennsylvania
law and your municipality's specific requirements. This template does not constitute
legal advice.

When to Use This Agreement

Use this agreement when: (1) the municipality wants the original artist to provide
maintenance guidance or services, (2) the artwork requires specialized care that
only the artist can properly direct, or (3) the artist has requested consultation
rights before any modifications to their work. This agreement can be executed at
the time of artwork installation or added later as a supplement to the original
commissioning contract.

NOTE: About Artist Rights (VARA)

The Visual Artists Rights Act (VARA) is a federal law that gives artists certain "moral
rights" over works of visual art, including the right to prevent intentional destruction or
modification that would harm the artist's reputation. VARA applies to paintings,
drawings, prints, sculptures, and photographs produced for exhibition. Municipal
managers should be aware that artists may have legal protections regarding their work
even without a specific contract provision. This agreement helps clarify expectations
and establish procedures that respect both the municipality's operational needs and the
artist's legal rights.

— AGREEMENT TEMPLATE BEGINS BELOW —
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PUBLIC ART MAINTENANCE AGREEMENT

Article 1: Parties
This Agreement is entered into as of [DATE] by and between:

Municipality: [MUNICIPALITY NAME], a [borough /township/city] organized
under the laws of the Commonwealth of Pennsylvania, with offices at
[ADDRESS] ("Municipality")

and

Artist: [ARTIST NAME], an individual residing at [ADDRESS] ("Artist")

Article 2: Artwork Description

This Agreement covers the following artwork:

Title of Artwork: [ARTWORK TITLE]

Location: [INSTALLATION ADDRESS /LOCATION]
Medium/Materials: [DESCRIPTION OF MATERIALS]

Date of Installation: [DATE]

Dimensions: [HEIGHT x WIDTH x DEPTH]

Article 3: Maintenance Responsibilities

3.1 Municipality Responsibilities

The Municipality agrees to:

a) Conduct visual inspections of the Artwork at least
[quarterly/semi-annually/annually];

b) Perform routine cleaning using only the methods specified in Exhibit A
(Approved Maintenance Procedures);

¢) Remove vegetation, debris, and graffiti in accordance with Exhibit A;

d) Maintain appropriate lighting and landscaping around the Artwork;

e) Notify the Artist of any damage, deterioration, or required repairs within
[NUMBER] days of discovery;

f) Maintain insurance coverage for the Artwork as specified in Article 7.

3.2 Artist Responsibilities
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The Artist agrees to:

a) Provide written maintenance instructions (Exhibit A) at the time this
Agreement is executed;

b) Respond to Municipality inquiries regarding maintenance within
[NUMBER] business days;

¢) Maintain current contact information on file with the Municipality;

d) Make reasonable efforts to be available for consultation on repairs and
restoration.

Article 4: Artist Consultation Rights

4.1 Required Consultation

The Municipality shall consult with the Artist before undertaking any of the
following:

a) Repairs or restoration beyond routine maintenance;

b) Any modification, alteration, or addition to the Artwork;

c) Relocation of the Artwork to a different site;

d) Removal or deaccessioning of the Artwork;

€) Any action that may affect the integrity or appearance of the Artwork.

4.2 Consultation Process

The Municipality shall provide written notice to the Artist at least [30/60,/90]
days before undertaking any action requiring consultation. The notice shall
describe the proposed action, the reason for the action, and the proposed
timeline. The Artist shall have [NUMBER] days from receipt of notice to respond
with recommendations or concerns.

4.3 Artist Non-Response

If the Artist does not respond within the specified period, the Municipality may
proceed with the proposed action, provided that:

a) The Municipality has made reasonable efforts to contact the Artist using
all available contact information;

b) The Municipality documents its efforts to obtain Artist consultation;

¢) The proposed action is consistent with the maintenance guidelines in
Exhibit A.

Article 5: Artist Services and Compensation

5.1 Consultation Services
The Artist shall provide consultation services at no charge for:

a) Responding to written inquiries about routine maintenance (up to
[NUMBER] hours per year);
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b) Providing updated maintenance instructions if materials or methods
change.

5.2 Compensated Services

The Municipality shall compensate the Artist at the following rates for services
beyond those specified in Section 5.1:

Service Type Rate

On-site consultation or inspection S[AMOUNT] per hour
Touch-up or minor repair work by Artist S[AMOUNT] per hour
Major restoration work by Artist Negotiated per project
Supervision of third-party repairs S[AMOUNT] per hour
Travel expenses (if applicable) Reimbursed at actual cost

Note: Rates shall be reviewed and may be adjusted by mutual agreement every [NUMBER]
years.

5.3 Right of First Refusal

The Artist shall have the right of first refusal to perform any repair or
restoration work on the Artwork. If the Artist declines or is unavailable, the
Municipality may engage a qualified conservator or craftsperson, subject to the
Artist's approval of the selected provider (such approval not to be unreasonably
withheld).

Article 6: Term and Termination

61Term

This Agreement shall remain in effect for as long as the Artwork remains
installed on municipal property, unless terminated earlier as provided herein.

6.2 Termination

This Agreement may be terminated:

a) By mutual written consent of both parties;

b) Upon deaccessioning or removal of the Artwork in accordance with the
Municipality's deaccessioning policy;

¢) Upon the death of the Artist (though the Municipality shall make
reasonable efforts to contact the Artist's estate or heirs regarding major
maintenance decisions).
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Article 7: Insurance

The Municipality shall maintain insurance coverage for the Artwork against loss,
theft, and damage in an amount not less than SJAMOUNT], which represents the
agreed value of the Artwork. The Artist shall be named as an additional insured
on such policy and shall receive a copy of the certificate of insurance upon
request.

Article 8: Attribution

The Municipality shall maintain appropriate signage or identification plaque
crediting the Artist as the creator of the Artwork. The Municipality shall not
attribute the Artwork to any other artist or remove the Artist's credit without
consent.

Article 9: Notices

All notices under this Agreement shall be in writing and sent to:

Municipality: Artist:
[NAME] [NAME]
[TITLE] [ADDRESS]
[ADDRESS] [PHONE]
[PHONE] [EMAIL]
[EMAIL]

Article 10: Signatures

IN WITNESS WHEREOF, the parties have executed this Agreement as of the
date first written above.
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MUNICIPALITY: ARTIST:
By By
Name Name
Title:
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EXHIBIT A

Approved Maintenance Procedures

[Artist: Complete this exhibit with specific maintenance instructions for your
artwork. Be as detailed as possible to ensure proper care.]

A. Routine Cleaning
Approved cleaning methods:

B. Graffiti Removal

Approved graffiti removal methods:

C. Protective Coating/Sealant

Product name and specifications:

D. Touch-Up Procedures

Paint colors and product specifications (if applicable):

E. Prohibited Actions
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The following cleaning methods, materials, or actions should NEVER be used
on this artwork:
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