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Public Art Deaccessioning Process

For Small Municipalities

/A LEGAL REVIEW REQUIRED

This template provides a starting point for developing a deaccessioning policy
for when art pieces need to be decommissioned or removed. Before adoption,
have your municipal solicitor review this document to ensure compliance with
Pennsylvania law, any existing agreements with artists or donors, and your
municipality's specific requirements.

The standard deaccessioning policy template assumes municipalities have
dedicated staff, formal advisory committees, and multi-step review processes. For
townships and boroughs with populations under 5,000, these assumptions often
do not hold. The municipal secretary may handle all administrative functions.
Council members may also serve on every committee. The entire public art
"collection” may consist of three pieces.

This simplified policy provides the same legal protections and procedural integrity
as the standard version, but with streamlined processes appropriate for small
municipalities. It recognizes that in small communities, informal consultation
often happens naturally, decisions move through fewer layers, and the same few
people manage everything.

The goal remains the same: ensure that decisions about removing public art are
made thoughtfully, transparently, and with respect for artists' rights—just with
fewer steps and shorter timelines.
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What Is Deaccessioning?

Deaccessioning is the formal process of permanently removing an artwork from
a public collection. This may involve relocating the artwork to a new site,
transferring it to another organization, returning it to the artist, selling it, or
disposing of it. A clear policy protects the municipality by establishing
transparent criteria before difficult decisions arise.

Key Differences from the Standard Policy

Element Standard Policy Small Municipality

Review Body Art Advisory Committee + Designated Official +
Council Council

Artist Notice Period 60-90 days 45 days

Public Comment Period 30 days 14 days

Staff Report Detailed written report ~ One-page summary form

Outside Expertise Professional condition Consultation available on
assessment request

The legal protections remain identical. VARA requirements, documentation
standards, and disposition priorities are unchanged. Only the administrative
process is simplified.
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--- POLICY TEMPLATE BEGINS BELOW ---

[MUNICIPALITY NAME]
PUBLIC ART DEACCESSIONING POLICY

Adopted: [DATE]

Section 1: Purpose

This policy establishes the criteria, procedures, and responsibilities for
removing artwork from the [MUNICIPALITY NAME] public art collection. The
purpose of this policy is to:

a)

b)

<)

d)

Ensure that decisions regarding removal of public art are made through
a transparent, consistent process;

Protect the municipality's investment in public art while allowing for
necessary changes over time;

Respect the rights of artists under the Visual Artists Rights Act (VARA)
and other applicable laws;

Provide clear guidance when deaccessioning questions arise.

Section 2: Scope
This policy applies to all artwork owned by [MUNICIPALITY NAME] and
displayed on municipal property, including:

Sculptures, monuments, and three-dimensional installations
Murals and wall paintings on municipal buildings or structures

Functional art such as benches, decorative infrastructure, or artistic
signage
Memorial markers and commemorative plaques with artistic elements

Donated artwork accepted into the municipal collection

This policy does not apply to:

Temporary installations with predetermined removal dates
Artwork on loan from other institutions or individuals
Artwork on private property (even if publicly visible)

Routine maintenance, cleaning, or minor repairs
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Section 3: Criteria for Deaccessioning

Artwork may be considered for deaccessioning only when one or more of the
following criteria are met:

3.1 Condition

* The artwork has deteriorated beyond reasonable repair.

* The artwork poses a safety hazard to the public that cannot be corrected
through repair.

¢ Maintenance costs have become unsustainable relative to the artwork's

value.
3.2 Site Changes
* The site where the artwork is located is being redeveloped, sold, or
transferred.

* Changes to the surrounding area have significantly altered the artwork's
context.

* The artwork was designed for a specific site that no longer exists.

3.3 Relevance and Representation

* The artwork no longer aligns with municipal goals or public art
objectives.

* The subject matter has become historically inaccurate based on new
understanding.

* The artwork commemorates a person or event that conflicts with
community values of inclusion.

3.4 Legal or Contractual

* The original agreement included provisions for return or removal under
certain conditions.

* The artwork was acquired improperly or ownership is disputed.

3.5 End-of-Life Planning for Aging Artwork

Some artwork — particularly exterior murals and painted installations — has a
natural lifespan after which restoration is not cost-effective. This is not a
failure; it is a normal part of managing a public art collection. Municipalities
should plan for end-of-life conditions from the time of installation by:

¢ Documenting the expected lifespan of materials in the original
maintenance agreement (see Sample Maintenance Agreement with
Artist).

e Photographing the completed work professionally for archival purposes
so the community retains a record even after the work is removed.
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e Notifying the artist in writing when the work has reached a condition
where deaccessioning is being considered, in compliance with VARA.

e Treating the removal of aging artwork as an opportunity: the site may be
appropriate for a new public art installation, which can itself engage new
community members and artists in the planning process.

Important: Criteria That Are NOT Sufficient for Deaccessioning

The following are NOT, by themselves, sufficient grounds for deaccessioning: (1)
changes in artistic taste, (2) individual complaints about the artwork's style or
content, (3) political pressure from elected officials or interest groups, (4) a
desire to sell the artwork to generate revenue, or (5) personal disagreement
with the artwork's message.

Section 4: Review Process (Simplified)

41 Initiation
A deaccessioning review may be initiated by:

1. The [municipal manager/secretary/designated official]
2. Any member of [Borough/Township] Council

3. Awritten request from any resident (Council decides whether to
proceed)

All requests must be in writing and must identify which criteria from Section 3
apply.

4.2 Review Summary

The designated official shall complete the Deaccessioning Review Form
(Appendix A), which documents:

a) Basic artwork information (title, artist, location, date acquired);
b) Which criteria from Section 3 apply and why;

¢) Current condition (photographs required);

d) Any contractual obligations to the artist or donor;

e) Recommended disposition method,

f) Recommendation to approve or deny deaccessioning.

4.3 Artist Notification

If the artist is living and can be located, the municipality shall notify the artist in
writing at least 45 days before Council action. The notice shall:

a) Describe the proposed action and reasons;
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b) Invite the artist to submit written comments;
c) Offer the artist the opportunity to reclaim the artwork (if appropriate);
d) Provide a deadline for response (at least 30 days).

Note on VARA (Visual Artists Rights Act)

Federal law gives artists certain rights regarding the destruction or
modification of their work. Before proceeding with deaccessioning—especially
destruction—consult with your solicitor about VARA requirements. The Cultural
Alliance of York County can also provide guidance.

4.4 Public Notice

For artwork that has been part of the collection for more than 5 years, the
municipality shall post notice of the proposed deaccessioning on the municipal
website (or municipal building if no website exists) for at least 14 days before
Council action. Written comments may be submitted during this period.

4.5 Council Action

Final authority to deaccession artwork rests with [Borough /Township] Council.
Council shall consider the review summary, artist response (if any), and any
public comments before making a decision. Council action requires a majority
vote.

In small municipalities, this action may be taken at a regular Council meeting
with the deaccessioning listed as an agenda item. No special meeting is required
unless the timeline demands it.

Section 5: Emergency Removal

The [municipal manager/designated official] may authorize immediate removal
of artwork without prior Council approval when:

a) The artwork poses an imminent safety hazard;
b) Emergency conditions (fire, flood, accident) require immediate action;

¢) The artwork has been severely damaged and temporary removal
prevents further damage.
Emergency removal shall be documented in writing within 5 business days. The
artwork shall be stored safely, and the full review process shall be initiated at
the next regular Council meeting to determine permanent disposition.

Section 6: Disposition Options
When deaccessioning is approved, the artwork shall be disposed of using the
following methods, listed in order of preference:
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6.1 Relocation (Preferred)

The artwork is moved to another appropriate municipal site. If the artist is
living, consult with the artist before relocating.

6.2 Return to Artist

If the artist is living and interested, the artwork may be returned at no cost to
the municipality. The artist assumes responsibility for removal and
transportation.

6.3 Transfer to Another Entity

The artwork may be donated to another municipality, school district, library, or
nonprofit that agrees to maintain and display it appropriately.

6.4 Sale

The artwork may be sold through public auction or other transparent process.
Proceeds shall be deposited into [the general fund / a dedicated public art
fund].

6.5 Destruction (Last Resort)

Destruction is permitted only when: (a) the artwork cannot be safely relocated,
returned, transferred, or sold; (b) the artwork poses a safety hazard or has
deteriorated beyond repair; and (c) VARA requirements have been satisfied.
Destruction must be documented with photographs.

Section 7: Documentation Requirements

The municipality shall maintain permanent records of all deaccessioned
artwork, including:

* Photographs of the artwork (before removal and current condition)
* Completed Deaccessioning Review Form

* Artist notification and response (if applicable)

* Any public comments received

* Council resolution approving deaccessioning

* Final disposition record

Records shall be retained for at least seven years or according to the municipal
records retention schedule, whichever is longer.
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Section 8: Policy Review

This policy shall be reviewed every five years or whenever significant changes to
the municipal public art program occur.

Adoption
This policy was adopted by [MUNICIPALITY NAME] [Borough /Township]
Council on [DATE] by Resolution No. [NUMBER].

Council President/Chair: Municipal Secretary:
Signature: Signature:
Name: Name
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APPENDIX A

Deaccessioning Review Form

(Complete this one-page form in place of a detailed staff report)

ARTWORK INFORMATION
Title:

Year Acquired: _____
Donated [ Purchased

Original Cost/Value: $

CRITERIA FOR DEACCESSIONING (Check all that apply)

0] Condition: Deteriorated beyond repair or poses safety hazard

[ Site Changes: Location being redeveloped or context fundamentally changed
(] Relevance: No longer aligns with municipal goals or community values

O Legal /Contractual: Agreement provisions or ownership dispute

Explanation:

ARTIST STATUS

01 Artist is deceased [ Artist is living [ Artist cannot be located

If living, date artist was notified: Response deadline:

Artist response: [1 No response [ Agrees [] Objects [J Wishes to reclaim
artwork

RECOMMENDED DISPOSITION
] Relocate to:

[0 Return to artist

0 Transfer to:
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O Destroy (explain why other options are not feasible):

RECOMMENDATION

O Approve deaccessioning [ Deny deaccessioning [ Defer for more
information

10
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APPENDIX B
Process Checklist for Small Municipalities

ARTWORK INFORMATION
O Title:

REQUIRED STEPS

O

Written request received identifying applicable criteria
Deaccessioning Review Form completed
Current photographs taken

Artist notification sent (if living) — Date:

Artist response deadline passed — Date:

Public notice posted (if artwork > 5 years old) — Date:

Public comment period closed — Date:

Council agenda item scheduled — Meeting date:

Ooogoood

Council vote taken — Result:

OJ

Resolution number assigned:

FINAL DISPOSITION
O Relocated to:

Ll
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APPENDIX C

Implementation Tips for Small Municipalities

When You Don't Have Dedicated Arts Staff

In most small municipalities, the same person handles zoning, code
enforcement, parks, and public art. When deaccessioning (i.e. decommisioning
or removal) questions arise:

1. Use the one-page Deaccessioning Review Form instead of preparing a
detailed report. It captures the essential information without creating
unnecessary work.

2. Take photographs with your phone. Professional documentation is not
required for most decisions.

3. If condition is the main concern and you need a professional opinion,
contact the Cultural Alliance of York County. They can recommend
someone to provide a brief written assessment.

Finding Artists for Notification

Artist notification is legally important but can be challenging. Try these steps:

1. Check original acquisition files for contact information.

2. Search the artist's name online—many artists have websites or social
media.

3. Contact the Cultural Alliance of York County; they may have records or
connections.

4. 1f the artist cannot be found after reasonable effort, document your
search attempts and proceed.

Handling Community Concerns in a Small/Rural Town

In small communities, concerns about public art often surface through
conversation rather than formal comment periods. When someone raises
concerns:

1. Listen, but explain that removal requires a formal process. This protects
everyone.

2. Invite them to submit a written request if they want the issue formally
considered.

3. Point to the policy criteria. Explain that personal dislike is not sufficient
grounds for removal.

4. If the concern is legitimate (safety, condition, site changes), initiate the
process yourself.

When Council Members Have Strong Opinions
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Elected officials may have personal views about particular artworks. The policy
exists to ensure that decisions are based on established criteria rather than
individual preferences. If a Council member wants an artwork removed:

1. Ask them to identify which criteria from Section 3 apply.

2. Follow the process—complete the form, notify the artist, provide public
notice.

3. Let Council vote on the record. The documentation protects everyone.

Getting Help

The Cultural Alliance of York County can assist with:

1. Condition assessments and conservation recommendations
2. Artist contact information and notification assistance

3. Identifying potential recipients for transferred artwork
4,

Understanding VARA requirements

Contact: Cultural Alliance of York County, www.culturalyork.org
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