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Sample Artist Contract Template

IMPORTANT: This template is provided as a starting point and should be
reviewed by your municipal solicitor before use. Modify as needed to fit your
specific project, local requirements, and legal standards. Text in [BRACKETS]
should be replaced with project-specific information. Guidance notes in italics
should be deleted from the final contract.

PUBLIC ART COMMISSION AGREEMENT
Between [MUNICIPALITY NAME] and [ARTIST NAME]
ARTICLE 1. PARTIES

This Agreement is entered into as of [DATE] (the "Effective Date") by and
between:

[MUNICIPALITY NAME], a municipal corporation organized under the laws of
the Commonwealth of Pennsylvania, with offices at [ADDRESS] (hereinafter
"Municipality"), and

[ARTIST NAME], an individual /entity with an address at [ADDRESS] (hereinafter
"Artist").

Municipality and Artist may be referred to individually as a "Party" and
collectively as the "Parties."

ARTICLE 2. RECITALS

WHEREAS, the Municipality desires to commission a public artwork to enhance
the community and promote cultural enrichment; and

WHEREAS, the Artist possesses the skills, experience, and artistic vision to
create the commissioned artwork; and

WHEREAS, the Artist was selected through [DESCRIBE SELECTION PROCESS,
e.g., "a competitive Request for Qualifications process" or "direct selection
based on demonstrated expertise"]; and
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WHEREAS, the Parties wish to set forth their respective rights and obligations;

NOW, THEREFORE, in consideration of the mutual covenants and agreements
set forth herein, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties agree as follows:

ARTICLE 3. SCOPE OF WORK
3.1 Description of Artwork

The Artist agrees to design, fabricate, and install a public artwork (the
"Artwork") as described below and in the attached Exhibit A (Design Proposal):

Title: [ARTWORK TITLE]

Medium/Materials: [DESCRIBE MATERIALS]
Dimensions: [HEIGHT x WIDTH x DEPTH]

Location: [SPECIFIC SITE DESCRIPTION AND ADDRESS]
3.2 Artist Responsibilities

The Artist shall:

1. Prepare and submit final design documents for Municipality approval,
including detailed drawings, material specifications, and color samples;

2. Obtain any permits required for fabrication at the Artist's studio or
fabrication facility;

3. Fabricate or cause to be fabricated the Artwork in accordance with the
approved design;

4. Transport the Artwork to the installation site;

5. Install the Artwork in accordance with the approved installation plan and
all applicable codes;

6. Provide written maintenance guidelines for the Artwork;

7. Attend a public dedication event, if scheduled, at a mutually agreeable
time.

3.3 Municipality Responsibilities

The Municipality shall:

1. Provide site access for installation at agreed-upon times;

Prepare the installation site, including [SPECIFY: foundation, electrical
connections, landscaping, etc.];

Obtain and pay for any municipal permits required for installation;
Provide timely review and approval of design submissions;

Designate a Project Manager to serve as primary point of contact.
Guidance: Clearly specify who is responsible for site preparation costs.
This is a common source of disputes.
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ARTICLE 4. PROJECT TIMELINE
4.1 Project Milestones

The Artist shall complete the following milestones by the dates indicated:

Milestone Due Date Payment

Contract execution [DATE] [XX]% (STAMOUNT))
Final design approval [DATE] [XX]% (S[AMOUNTY)
Fabrication complete / ready to |[[DATE] [XX]% (STAMOUNT))
ship

Installation complete [DATE] [XX]% (SJAMOUNT)
Final acceptance [DATE] [XX]% (STAMOUNT))

Guidance: A common payment structure is 25% at contract signing, 25% at
design approval, 25% at fabrication completion, and 25% at final acceptance.
Adjust based on project needs. It is also a good practice on small projects to pay
for all materials up front so that local artists do not accrue out-of-pocket
expenses.

4.2 Delays

If the Artist anticipates a delay in meeting any milestone, the Artist shall notify
the Municipality in writing as soon as practicable, stating the reason for the
delay and proposed revised schedule. The Municipality may grant reasonable
extensions for delays caused by circumstances beyond the Artist's control,
including weather, material shortages, or delays in Municipality approvals.

ARTICLE 5. COMPENSATION
5.1 Total Compensation

The Municipality shall pay the Artist a total fixed fee of [DOLLAR AMOUNT]
(SXX,XXX.00) for all services, materials, fabrication, transportation, and
installation required under this Agreement. This amount includes all costs
except those specifically identified as Municipality responsibilities in Article 3.3.

5.2 Payment Schedule
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Payments shall be made according to the milestone schedule in Article 4.1. The
Artist shall submit an invoice upon completion of each milestone. The
Municipality shall pay each invoice within [30/45] days of receipt, provided the
milestone has been satisfactorily completed.

5.3 Reimbursable Expenses

[OPTION A: All expenses are included in the fixed fee. No additional
reimbursement shall be provided.]

[OPTION B: In addition to the fixed fee, the Municipality shall reimburse the
Artist for the following pre-approved expenses: (list specific categories, e.g.,
travel for site visits, specialized engineering review). Reimbursable expenses
shall not exceed SJAMOUNT] without prior written approval.]

Guidance: Choose Option A or B and delete the other. Fixed-fee contracts are
simpler to administer.

ARTICLE 6. DESIGN REVIEW AND APPROVAL
6.1 Design Submissions

The Artist shall submit design documents at the following stages for
Municipality review and approval:

Preliminary Design: Concept sketches, preliminary material selections, and
scale model or digital rendering.

Final Design: Detailed construction drawings, final material specifications, color
samples, structural calculations (if applicable), and installation plan.

6.2 Review Period

The Municipality shall review each submission and provide written approval,
conditional approval with required changes, or rejection with reasons within
[14/21] business days of receipt. Failure to respond within this period shall
constitute conditional approval, subject to the Municipality's right to require
minor modifications that do not substantially alter the design.

6.3 Design Changes

After final design approval, any changes requested by the Municipality that
increase the Artist's costs or extend the timeline shall be subject to a written
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change order specifying additional compensation and schedule adjustments.
Minor field adjustments that do not materially affect the design, cost, or
timeline may be made by mutual agreement without a formal change order.

ARTICLE 7. OWNERSHIP AND INTELLECTUAL PROPERTY
7.1 Ownership of Artwork

Upon final acceptance and payment in full, title to and ownership of the
physical Artwork shall transfer to the Municipality. Risk of loss shall transfer to
the Municipality upon installation and final acceptance.

7.2 Copyright

The Artist retains copyright in the Artwork and all preparatory materials. The
Artist grants to the Municipality a perpetual, royalty-free, non-exclusive license
to:

Display the Artwork in its installed location;

Photograph, film, and reproduce images of the Artwork for municipal purposes,
including publicity, documentation, tourism promotion, and educational
materials;

Permit third parties to photograph the Artwork as part of the public
environment.

7.3 Artist's Reproduction Rights

The Artist retains the right to photograph and reproduce images of the Artwork
for the Artist's portfolio, exhibition, and promotional purposes. The Artist shall
not create additional physical reproductions or editions of the Artwork without
the Municipality's prior written consent.

7.4 Credit

The Municipality shall provide appropriate credit to the Artist whenever the
Artwork is reproduced in municipal publications or promotional materials, using
the following credit line: "[ARTWORK TITLE] by [ARTIST NAME], [YEAR]" The
Municipality shall install a plaque or marker at the Artwork site identifying the
Artist.

7.5 Preliminary Materials

All preparatory materials created by the Artist during the proposal phase,
including sketches, concept drawings, and written proposals, remain the
intellectual property of the Artist unless otherwise specified in the call for
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artists or a separate written agreement. The Municipality shall not use, adapt,
or reproduce design concepts submitted by artists who were not selected for
this commission without separate written agreement and appropriate
compensation to those artists.

ARTICLE 8. VISUAL ARTISTS RIGHTS ACT (VARA)
8.1 Acknowledgment of Rights

The Parties acknowledge that the Artist may have certain rights under the
Visual Artists Rights Act of 1990 (17 U.S.C. § 106A) ("VARA"), including the right to
claim authorship and the right to prevent intentional distortion, mutilation, or
modification of the Artwork that would be prejudicial to the Artist's honor or
reputation.

8.2 Modification and Maintenance

The Municipality shall not intentionally alter, modify, or destroy the Artwork
without providing the Artist reasonable prior written notice and an opportunity
to consult on the proposed action. Routine maintenance performed in
accordance with the maintenance guidelines provided by the Artist shall not
constitute a modification under VARA.

8.3 Removal or Relocation

If the Municipality determines that the Artwork must be removed or relocated,
it shall provide the Artist with [90] days' written notice. The Artist shall have the
option, at the Artist's expense, to remove and retain the Artwork if removal can
be accomplished without destruction. If the Artist does not exercise this option
within [30] days of notice, the Municipality may proceed with removal or
relocation.

8.4 Waiver

[OPTIONAL - USE WITH CAUTION: The Artist waives VARA rights with respect
to the following specific circumstances: (describe any agreed waivers, e.g.,
routine repainting of murals, modification due to building renovation). This
waiver does not extend to intentional destruction of the Artwork for reasons
unrelated to the circumstances described above.]

Guidance: VARA waivers should be specific and limited. Consult your solicitor
before including waiver language. Many artists will not agree to broad waivers.
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ARTICLE 9. INSURANCE
9.1 Artist's Insurance

The Artist shall obtain and maintain, at the Artist's expense, the following
insurance coverage throughout the term of this Agreement:

General Liability Insurance: Minimum coverage of S[500,000 / 1,000,000] per
occurrence, naming the Municipality as an additional insured.

Workers' Compensation: As required by Pennsylvania law, if the Artist has
employees.

Automobile Liability: Minimum coverage of S[300,000 / 500,000] if vehicles will
be used in performance of this Agreement.

9.2 Proof of Insurance

The Artist shall provide certificates of insurance to the Municipality prior to
commencement of work and upon request thereafter. Certificates shall indicate
that the Municipality will receive [30] days' notice of cancellation or material
change in coverage.

Guidance: See Appendix A: Insurance Considerations for guidance on
appropriate coverage levels based on project type.

ARTICLE 10. WARRANTY
10.1 Warranty Period

The Artist warrants that the Artwork shall be free from defects in materials and
workmanship for a period of [ONE (1) / TWO (2)] year(s) from the date of final
acceptance (the "Warranty Period").

10.2 Warranty Repairs

If defects in materials or workmanship appear during the Warranty Period, the
Artist shall, at the Artist's expense, repair or replace the defective components
within a reasonable time after receiving written notice from the Municipality.
This warranty does not cover damage caused by vandalism, accidents, natural
disasters, or failure to perform recommended maintenance.

10.3 Exclusions

The Artist makes no warranty against normal weathering or natural aging of
materials that does not constitute a defect. The Municipality acknowledges that



YoCo Public Art Toolkit | Cultural Alliance of York County

outdoor artwork will experience changes over time consistent with the nature
of the materials used.

ARTICLE 11. INDEMNIFICATION

The Artist shall indemnify, defend, and hold harmless the Municipality, its
officers, employees, and agents from and against any and all claims, damages,
losses, and expenses, including reasonable attorney's fees, arising out of or
resulting from the Artist's performance of this Agreement, provided that such
claims are caused by the negligent acts or omissions of the Artist or the Artist's
employees, agents, or subcontractors.

The Municipality shall indemnify, defend, and hold harmless the Artist from and
against any claims arising from the Municipality's negligence or the
Municipality's modification of the Artwork without the Artist's consent.

ARTICLE 12. TERMINATION
12.1 Termination for Convenience

The Municipality may terminate this Agreement at any time for convenience by
providing [30] days' written notice to the Artist. In the event of termination for
convenience, the Artist shall be compensated for all work satisfactorily
completed prior to termination, plus reasonable costs incurred for materials
already purchased that cannot be returned.

12.2 Termination for Cause

Either Party may terminate this Agreement for material breach by the other
Party if the breach is not cured within [30] days after written notice specifying
the breach. In the event of termination for cause by the Municipality due to
Artist's breach, the Municipality shall be entitled to recover any payments made
for work not satisfactorily completed.

12.3 Effect of Termination

Upon termination, the Artist shall deliver to the Municipality all completed
work, work in progress, and materials purchased for the project. Provisions
regarding intellectual property, indemnification, and dispute resolution shall
survive termination.

ARTICLE 13. DISPUTE RESOLUTION

In the event of any dispute arising under this Agreement, the Parties shall first
attempt to resolve the matter through good-faith negotiation. If negotiation is
unsuccessful, the Parties agree to participate in mediation before initiating
litigation. The costs of mediation shall be shared equally. If mediation is
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unsuccessful, either Party may pursue legal remedies in the Court of Common
Pleas of York County, Pennsylvania.

ARTICLE 14. GENERAL PROVISIONS
14.1 Independent Contractor

The Artist is an independent contractor and not an employee of the
Municipality. The Artist shall be solely responsible for all taxes, insurance, and
other obligations arising from the Artist's status as an independent contractor.

14.2 Assignment

The Artist may not assign this Agreement or subcontract any substantial portion
of the work without the prior written consent of the Municipality. The Artist
may use assistants and fabricators under the Artist's supervision without
separate approval.

14.3 Notices

All notices required under this Agreement shall be in writing and shall be
deemed delivered when personally delivered, or three (3) business days after
mailing by certified mail, return receipt requested, to the addresses set forth
above or such other address as a Party may designate in writing.

14.4 Governing Law

This Agreement shall be governed by and construed in accordance with the laws
of the Commonwealth of Pennsylvania.

14.5 Entire Agreement

This Agreement, including any exhibits attached hereto, constitutes the entire
agreement between the Parties and supersedes all prior negotiations,
representations, or agreements relating to the subject matter hereof. This
Agreement may not be modified except by a written instrument signed by both
Parties.

14.6 Severability

If any provision of this Agreement is held to be invalid or unenforceable, the
remaining provisions shall continue in full force and effect.

SIGNATURES
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the
Effective Date.

MUNICIPALITY:

[MUNICIPALITY NAME]

Name: [NAME]

Title: [TITLE]

EXHIBITS

The following exhibits are attached and incorporated into this Agreement:
Exhibit A: Design Proposal and Renderings

Exhibit B: Site Plan and Location Map

Exhibit C: Maintenance Guidelines (to be provided by Artist)

Exhibit D: Certificate of Insurance

Guidance: Attach the artist's proposal, site documentation, and other relevant
materials as exhibits. These become part of the contract.

REMINDER: Have your municipal solicitor review this contract before
execution. Delete all guidance notes (in italics) from the final version. Ensure all
bracketed items are completed with project-specific information.
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