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Artist Compensation Guide

Fair Pay for Ideas, Concepts, and Creative Labor

Why This Matters

Artists produce intellectual property through their creative labor. When
municipalities ask artists to develop site-specific concepts, sketches, or
design proposals, they are asking for professional work that has value. Fair
compensation for this work—regardless of whether the artist is ultimately
selected—reflects respect for the profession and attracts qualified artists to
municipal projects.

Purpose of This Guide

This guide helps municipal managers understand when and how to compensate
artists for their ideas and concepts during the public art selection process. It
provides practical guidance on design stipends, intellectual property
considerations, and budget planning.

The guidance here applies to the proposal and selection phases of public art
projects—before a final artist is chosen and a commission contract is signed. For
compensation during the commission phase (design, fabrication, and
installation), see the Artist Contract Templates in Module 5.

Legal Framework: VARA and Copyright

Visual Artists Rights Act (VARA)

The Visual Artists Rights Act of 1990 (VARA) is a federal law that gives artists
certain "moral rights" over works of visual art. These rights include the right to
claim authorship and the right to prevent intentional destruction or
modification that would harm the artist's reputation.
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Important: VARA applies specifically to completed works of visual art and does
not protect preliminary sketches, concept proposals, or design ideas that are
not yet executed. However, copyright law does protect original creative works
from the moment of creation, including concept sketches and design proposals.
Municipalities should respect artists' intellectual property in proposals through
clear contractual agreements. See the Artist Compensation Guide for detailed
guidance on intellectual property during the selection process.

Copyright Protection

Copyright law provides broader protection than VARA. Under copyright law,
original creative works are protected from the moment they are created and
fixed in a tangible form. This includes:

* Concept sketches and drawings

* Design proposals and written descriptions

» Digital renderings and models

* Preliminary materials created during the proposal process

This means that municipalities should not use, adapt, or reproduce design
concepts submitted by artists who were not selected without separate written
agreement and appropriate compensation.

When Compensation Is Required

The general principle is straightforward: when you ask artists to create new
work as part of the selection process, they should be paid for that work.

Compensation Required

Pay artists when the selection process asks them to:
* Develop site-specific concepts or designs for your project
* Create renderings, models, or visualizations of proposed artwork
* Prepare detailed material specifications or engineering drawings

* Make formal presentations that require significant preparation beyond
showing existing work

* Attend multiple site visits or meetings during the proposal phase

Compensation Not Required

Compensation for proposal work is generally not required when artists:
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* Submit only samples of existing portfolio work
* Provide a brief written statement of interest (one page or less)
* Submit a resume or list of relevant experience

* Attend a single informational site visit open to all applicants

Decision Framework
Use this table to determine when design stipends are appropriate:

What You're Asking For New Creative Work?

Portfolio samples of past No Not required
work

Brief statement of interest No Not required
Resume or experience list No Not required
General approach Minimal Consider small stipend

description (1-2 pages)

Site-specific concept Yes Required
sketches

Detailed design proposal Yes Required
Renderings or digital models Yes Required
Physical maquette or scale Yes Required
model

Formal presentation to Yes Required

committee
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Design Stipend Guidelines

A design stipend is a payment made to artists who develop proposals during the
selection process. This payment acknowledges the artist's time and intellectual
contribution regardless of whether they are ultimately selected.

Recommended Stipend Amounts

The following amounts are guidelines based on project size. Adjust based on
what you are asking artists to produce.

Project Budget |Stipend per Finalist

Under $3,000 S50 - S150 Covers time for concept
development and basic sketches

$3,000 - $10,000 $150 - S350 Covers detailed concept work,
site-specific design, basic renderings

$10,000 - $25,000 S350 - S750 Covers comprehensive design
proposals, detailed renderings,
presentations

$25,000 - $50,000 $750 - $1,500 Covers professional-quality

proposals, multiple design options,
scale models

Over $50,000 $1,500 - $3,000+ Covers extensive design
development, engineering review,
community presentations

Note on Emerging and Experienced Artist Rates

The amounts in this table are intended as a floor — the minimum reasonable
payment for design work at each project size — not as a target. Municipalities
with available funding should pay toward the higher end of each range, or above
it, when working with artists who have significant experience, specialized skills,
or a body of public art work. Compensation below the range shown is not
recommended and may signal to qualified artists that the municipality does not
value their professional contributions. When budgeting for a project, plan to pay
fairly for the skill level your project requires. A mural in a high-visibility location
or a heritage installation with historical research components warrants higher
compensation than a simple utility box wrap, regardless of project budget size.
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Calculating Total Design Stipend Budget

Plan your design stipend budget based on how many finalists you expect to
invite to develop proposals. For most small municipality projects, 2-4 finalists is
appropriate.

Example Calculation:

* Project budget: $8,000 mural

* Number of finalists: 3

» Stipend per finalist: $250

* Total design stipend budget: $750

This S750 should be included in your overall project budget from the
beginning—not taken from the artist's commission fee after selection.

When the Selected Artist's Stipend Applies to

Commission

Some municipalities choose to apply the selected artist's design stipend toward
their total commission fee. This is acceptable if clearly stated in the call for
artists. For example:

"Each of three finalists will receive a $300 design stipend. For the selected artist,
this stipend will be applied as a deposit toward the total commission fee of $8,000."

This approach reduces the total cash outlay while still compensating
non-selected finalists for their work.

Intellectual Property in Proposals

One of the most important but often overlooked aspects of public art selection
is clarifying who owns the intellectual property in submitted proposals. This
should be addressed clearly in every call for artists.

Two Approaches

Municipalities generally choose one of two approaches regarding ownership of
design concepts:

Approach A: Artist Retains Ownership

Under this approach, design concepts developed for the selection process
remain the intellectual property of the artist. The municipality acquires rights
to the selected concept only upon execution of a commission contract.
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Advantages: Respects artists' creative work; may attract more applicants; avoids
any appearance of "idea shopping."

Considerations: An unselected artist could theoretically use their concept
elsewhere (though site-specific designs rarely transfer well).

Approach B: Municipality Acquires Ownership

Under this approach, design concepts developed for the selection process
become the property of the municipality upon payment of the design stipend.

Advantages: Municipality retains all submitted ideas; clear ownership.

Considerations: Some artists may decline to participate; requires payment of
design stipends; municipality must be clear about what it will and will not do
with unselected concepts.

Recommendation for Small Municipalities
Approach A (Artist Retains Ownership) is recommended for most small
municipality projects. This approach:

* Respects artists' intellectual property

* Encourages more artists to apply

* Avoids the appearance of using the selection process to gather free ideas
* Aligns with professional standards in the arts community

Regardless of which approach you choose, state it clearly in the call for artists
so applicants can make informed decisions about participation.

What About Unselected Proposals?

Municipalities should never use design ideas from unselected proposals without
the artist's written consent and appropriate compensation. Even if you pay
design stipends, the ethical standard is that you are paying for the artist's time
developing a proposal—not purchasing unlimited rights to use their ideas.

If an unselected proposal contains ideas you would like to incorporate into a
different project or share with the selected artist, contact the original artist to
negotiate appropriate terms.
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Sample Language for Calls and Contracts

The following sample language can be adapted for your municipality's call for
artists and contracts.

For Call for Artists: Selection Process Description

SAMPLE LANGUAGE
Selection Process:

Phase 1 (Qualifications Review): Applicants will be evaluated based on submitted
portfolio materials, statement of interest, and relevant experience. No new
design work is requested at this stage. There is no fee or stipend for Phase 1
submission.

Phase 2 (Design Development): [NUMBER] finalists will be invited to develop
site-specific design concepts. Each finalist will receive a design stipend of
STAMOUNT] in recognition of their professional work, regardless of selection
outcome. Finalists will be asked to submit [DESCRIBE DELIVERABLES: concept
sketches, written proposal, rendering, etc.].

Phase 3 (Final Selection): The selection committee will review finalist proposals
and recommend an artist for commission. The selected artist will enter into a
contract with [Municipality Name] for completion of the project.

For Call for Artists: Intellectual Property Statement

SAMPLE LANGUAGE (Approach A: Artist Retains Ownership)
Intellectual Property:

Portfolio samples submitted with applications remain the property of the artist.
Design concepts developed for Phase 2 remain the intellectual property of the
artist. [Municipality Name] acquires rights to the selected concept only upon
execution of a commission contract. [Municipality Name] will not use, adapt, or
reproduce design concepts from non-selected finalists without separate
written agreement and appropriate compensation.

SAMPLE LANGUAGE (Approach B: Municipality Acquires Ownership)
Intellectual Property:

Portfolio samples submitted with applications remain the property of the artist.
Design concepts developed for Phase 2 become the property of [Municipality
Name] upon payment of the design stipend. This includes concept sketches,
written proposals, and any other materials created specifically for this project.
[Municipality Name] may retain these materials for reference but will not
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execute any finalist's design concept without entering into a commission
contract with that artist.

For Commission Contract: Preliminary Materials

SAMPLE CONTRACT LANGUAGE
Article [X]: Preliminary Materials

All preparatory materials created by the Artist during the proposal and design
phases, including sketches, concept drawings, written proposals, and digital
files, shall be treated as follows:

(a) Materials created prior to contract execution that were submitted as part of
the selection process remain the intellectual property of the Artist, subject to
any separate agreements made during the selection phase.

(b) Materials created after contract execution as part of the design development
phase are covered by Article [Copyright Article Number] of this Agreement.

(c) The Municipality shall not use, adapt, or reproduce design concepts
submitted by artists who were not selected for this commission without
separate written agreement and appropriate compensation to those artists.
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Budget Planning for Artist Compensation

Design stipends should be included in your project budget from the planning
stage—not added as an afterthought or taken from the selected artist's
commission fee.

Sample Budget Line Items

Add these line items to your project budget template:

Artist Fee (selected artist commission) S —
Design Stipends (__ finalists x S__ _ SN =
each)

Materials S_______ S
Site Preparation S_______ S
Installation S_______ S
Contingency (10-15%) S ___ —

Example: Small Mural Project

Artist Fee (selected artist) $4,000 $4,000
Design Stipends (3 finalists x $200) S600 S600
Materials (paint, primer, sealant) $800 $800
Site Prep and Lift Rental S600 $600
Signage /Plaque S150 S150
Contingency (10%) S615 S615

TOTAL PROJECT BUDGET $6,765 $6,765

Note: In this example, the design stipends represent about 9% of the total
budget. This is a reasonable proportion for a project of this size.



YoCo Public Art Toolkit | Cultural Alliance of York County

Best Practices Summary

Do

Pay design stipends when asking artists to create new, site-specific work
during selection

Include design stipend amounts in the call for artists so applicants can
make informed decisions

Clearly state intellectual property terms before artists submit proposals
Budget for design stipends from the project planning stage

Pay stipends promptly after the selection decision, regardless of
outcome

Provide feedback to all finalists, not just the selected artist

Contact artists before using any ideas from their unselected proposals

Do Not

1.
2.
3.

Ask for detailed, site-specific designs without compensation
Use the selection process to gather free ideas from multiple artists

Incorporate elements from unselected proposals without permission and
payment

Deduct design stipends from the selected artist's commission fee (unless
clearly stated upfront)

Leave intellectual property terms ambiguous in the call for artists

Share one artist's proposal concepts with other applicants

10
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Quick Reference Checklist

Use this checklist when planning your artist selection process.

Before Posting Call for Artists

[0 Determined whether design stipends are needed based on what you're
asking artists to submit

[0 Calculated design stipend budget (number of finalists x stipend amount)
O Included design stipend budget in overall project budget

[0 Decided on intellectual property approach (artist retains or municipality
acquires)

[0 Drafted clear language about selection process phases

O Drafted clear language about intellectual property terms

In the Call for Artists

(] Stated whether there are multiple selection phases
Listed what finalists will be asked to submit
Stated design stipend amount per finalist

Included intellectual property statement

o o o o

Stated when stipends will be paid

After Selection
[0 Paid design stipends to all finalists promptly

Notified all finalists of outcome
Offered feedback to non-selected finalists upon request

Filed proposals appropriately based on stated IP terms

O o o o

Executed contract with selected artist

Final Note on Professional Standards

he practice of asking artists to develop detailed designs "on spec” (without
ayment) is widely criticized in the professional arts community. It creates
arriers for emerging artists who cannot afford to work for free, and it may
iscourage qualified artists from applying to your project. Fair compensation
or proposal work signals that your municipality respects artists as
rofessionals and values their creative contributions—which ultimately helps
ou attract better candidates and build a stronger public art program.

Ll
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